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In the contemporary world, the inter linkage between technology and the personal lives of individuals has created unprecedented moments in human history. While this development often provides opportunities to preserve and recall meaningful experiences, it also carries significant negative implications by exposing fewer desirable aspects of personal life to public scrutiny. Given the vast scale and permanence of the Internet, once information enters the digital sphere, it becomes extremely difficult, if not impossible, to remove. As awareness of this erosion of privacy continues to grow, an increasing number of individuals now regard it as a serious concern. Consequently, lawmakers at both bdomestic and international levels have begun proposing regulatory frameworks aimed at limiting the permanent storage and dissemination of personal data on social media platforms.
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INTRODUCTION:
The right to forgotten simply defined as right of individuals to have their data no longer processed and deleted when they are no longer needed for legitimate purposes. This right Evolved from earlier concepts like the "right to oblivion" in European law and gained prominence with the 2014 Google Spain ruling. The right to be forgotten appears in Recitals 65 and 66 and in Article 17 of the General Data Protection Regulation (GDPE). It states that the data subject shall have the right to obtain from the controller to erasure of personal data concerning people without undue delay and the controller shall have the obligation to erase personal data without undue delay, if one of a number of conditions applies. The concept of the Right to be Forgotten (RTBF), also known as the Right to Erasure, is a legal term that permits a person to request the deletion of the personal data regarding any people on the internet or any other digital record in the cases when the data is not needed, relevant, or accurate anymore. It is based on the premise that individuals ought to possess the right to their personal information and ought not to make themselves permanently evaluated by their past behavior, errors or obsolete information. As the internet and other all kind of social media platforms now a days expand so fast. So, the personal information of any person can be stored, shared, and retrieved at will, and in most cases, without the knowledge of the person. This casts grave privacy, dignity and reputation issues. The Right to be forgotten tries to reconcile the privacy of an individual and the information right of the public.  The Right to be forgotten enhance the privacy of an individual, it is not absolute. It should be balanced with other basic rights like the freedom of expression, right to information and the public interest. With the growing dependence of societies on digital technologies, the Right to be forgotten is becoming an essential part in the development of the contemporary legislation on data protection and privacy.[footnoteRef:1] Now a days this digital era has made the personal information which is posted online with the help of different kind of social media platform. This newly established long-lasting online presence can have an impact on the privacy, reputation, and dignity of an individual. The Right to be forgotten is seen as a significant law and human right that enables citizens to demand that the personal information in the internet be removed or erased once it is no longer required, relevant or legally necessitated. It aims at enhancing privacy against the right to information and make sure that people are not judged and harmed by their past that are not deserved by an ever-changing digital society. Due to that there are many question related to the new emerging right of the people, legally as well socially. How do courts balance the Right to be forgotten with freedom of speech and expression? Why is the Right to be forgotten important in the digital era? As the digital concept is increasing day by day in all over the world and due to that many problems will grow out from the different corners of the world in this new age.[footnoteRef:2] Most of the people called the right to be forgotten is the largest concern to free speech in the next decades and has elicited vehement criticism and controversy both among corporate and media interests and academic commentators. [1:  Ignacio N Cofone, The Right to Be Forgotten: A Canadian and Comparative Perspective (1st edn, Routledge 2020).]  [2:  Jef Ausloos, ‘The “Right to be Forgotten” – Worth Remembering?’ (2012) 28(2) Computer Law & Security Review 143–152.] 

THE LEGAL PRINCIPLES BEHIND RIGHT TO BE FORGOTTEN:
Privacy is the fundamental right of human beings. It is confirmed through a set of documents, with the Article 2 of the International Covenant on civil and political rights (ICCPR). Universal Declaration of Human rights (UDHR) Article 122, paragraph 171 and the European. Convention on Human Rights (ECHR) Article 83. It is expressly proclaimed in ECHR that all persons are entitled to an attentive regard to his or her private and family life, home, and communications. It is the right of everybody to the protection of personal information about him or her. Such data should be handled equitably based on stated reasons and according to the approval by the individual to whom the rider is property or any other justifiable cause established by the law. Everyone has the right of the access to the data that is collected about him/her and the right to have it rectified. Any violation of these rules will be under control of an independent authority. Protection of personal data, EU Charter of Fundamental Rights, art. 8. Such Fundamental rights are reflected in secondary laws, including the General Directive 95/46 (Data Protection Directive), and Data Protection Regulation (GDPR), which in the terms of Articles 1-3 of GDPR, safeguard the basic rights and freedoms of natural persons, their right to privacy to the processing of personal data, and of seeking to eliminate impediments to the free flow of such data. The majority of countries safeguard privacy at various levels. The Right to Privacy is present in others guarded by the provisions of the constitution; in some others by the laws of the country, and by entering. International treaties. Interestingly, the degree of safeguarding that is given to the people, the categories of the data that may be accessed and used and the individuals under the protection of the data. The laws vary widely as jurisdictions. This involves the identification of whose. The data can be accessed, processed and abused within the legal provisions and whether the data. Protection covers the activities of both the private and the public who are involved in exploitation and surveillance activities.
THE HISTORY OF THE RIGHT TO BE FORGOTTEN:
The right to be forgotten is the official name of the right that was initially provided on 13 May 2014 by the decision of the Court of Justice of the European Union. The Court ruled that based on the European law of data protection a person can ask a search engine like Google to delete specific search results that are related to their name. The Court of Justice of the European Union consented to the request made by the complainant and interpreted the term data controller in a broad manner such that the operators of the Internet search engines should be within the scope of its interpretation which was supposed to be achieved by laying stress on the significance of the activity of Google in processing personal data of the citizens of the European countries which are the Members States. The Court decided that the operator of a search engine bears the responsibility of the processing of the personal data that is set on the websites published by third parties and it should act according to the legal provisions that offer the protection of natural persons in this aspect. Search engines ought to think about the accuracy, insufficiency, inappropriateness, and exaggeration of the requested information when deciding whether to keep it in the search results or not, as well as whether it would be in the common good. This is a duty that could not be met only due to the fact that certain information is not inconvenient to a particular person anymore. This requirement amounts to an exercise of the right to be forgotten or the right to remove links. At first, the right to be forgotten had not been directly regulated in any piece of legislation. It might be obtained only out of the right to privacy and the right to personal data protection. Right to privacy as specified in the Constitution of the Republic of Poland in Art. 47 of the Constitution could be discussed as a conglomerate of the guaranteed values, in which the characteristic forms of privacy and legal guarantees of its protection, which encompass the protection of personal data under Article. 51 of the Constitution of the Republic of Poland. The privacy as a personal right has not been written in the civil code, but with the consideration of an open catalogue as a direct consequence of Article. 23, both in the legal science and jurisprudence, privacy protection was permitted by this provision.[footnoteRef:3] Right to be forgotten falls under the set of personal rights, according to which the subject of the violation of the law is entitled to demand that the disobedience be terminated which leads to the removal of information. These two rights share some features since they allude to privacy as being a good that should be legally safeguarded. The right to be forgotten was also connected with the right to erase personal data, based on Art. 12(b) of Directive 95/46/EC, which brings about the right to demand the deletion of any person’s data. This is not a new law institution; it must be regarded as the amplification and explanation of the existing legal order. The principal normative act where the right to be forgotten is explicitly stated. It is the General Data Protection Regulation which was effective in the European Union since 25 May 2018.[footnoteRef:4] [3:  Anita Marta Klimas, ‘The “Right to Be Forgotten” and the Right to Freedom of Expression and Information: Legal Problems on the Basis of the Judgment of the Supreme Administrative Court of 9 February 2023’ (2024) 2(1) Central European Academy Law Review.]  [4:  Franz Werro (ed), The Right to Be Forgotten: A Comparative Study of the Emergent Right’s Evolution and Application in Europe, the Americas, and Asia (Springer 2020).] 

SITUATIONS WHERE THE RIGHT TO BE FORGOTTEN APPLIES:
In Article 17, the GDPR outlines the specific circumstances under which the right to be forgotten applies. An individual has the right to have their personal data erased if.
· The personal data is no longer necessary for the purpose an organization originally collected or processed it.
· An organization is relying on an individual’s consent as the lawful basis for processing the data and that individual withdraws their consent.
· An organization is relying on legitimate interests as its justification for processing an individual’s data, the individual objects to this processing, and there is no overriding legitimate interest for the organization to continue with the processing.
· An organization is processing personal data for direct marketing purposes and the individual objects to this processing.
· An organization processed an individual’s personal data unlawfully.
· An organization must erase personal data in order to comply with a legal ruling or obligation.
EXERCISE OF THE RIGHT TO BE FORGOTTEN:
A request is made by an individual to the controller for their personal information directly, in other words, the source web site manager or the internet search engine. It must be noted that one person may submit a request to all data controllers at once. As provided in Article 12 of the General Regulation, the controller shall make the decision under the request within a period of one month and the person is legally safeguarded against the decision through the Information Commissioner (complaint or notification). In case the request is refused, the controller should clarify the reasons and prove them and advise the applicant about legal safeguard of this action. As practice indicates, erasure requests are a huge burden to the online media broadcaster not only in the quantity of requests that they receive but also in content complexity.[footnoteRef:5] The balancing of two main rights of humanity that is the right to be forgotten and the freedom of expression which is an inherent part of the judicial decision making process appears to be a problem because it is mostly assigned to the penal managers of the majority as the former who are usually laymen of the law. [5:  Maja Ovčak Kos, ‘The Right to be Forgotten and the Media’ (2019) 11(2) International School of Social and Business Studies Journal.] 

RIGHT TO BE FORGOTTEN IN NON-EU JURISDICTIONS:
In contrast to the EU, there is no federal law of RTBF in the United States. The First Amendment, that protects the right to freedom of speech and press, tends to override privacy arguments. The courts have decided that, the public interest in getting access to truthful information is more important than the rights of individuals to have their data erased. This can be seen in situations of news archives where the courts have always dismissed any attempts to remove information that is publicly available. Nevertheless, there are other states that have made initiatives to enhance the right to privacy. The Californian Consumer Privacy Act (CCPA) is a law that gives residents the right to demand that the businesses should delete any personal data that may have been collected on them, though this is not the case with search engines or those records that are publicly available. It is still contested by legal scholars whether a U.S. variant of RTBF can be put into effect without violating free speech.[footnoteRef:6] A number of Asian nations are incorporating RTBF in wider data protection regulations. The Act on the Protection of Japan. Personal Information (APPI) has clauses that enable individuals to request the deletion of data in case it is considered. Superfluous or illegally acquired. The enforcement, however, is erratic, with Japanese courts considering the privacy. Press freedom and business interests are claimed to be interested. The Personal Information Protection Act (PIPA) of South Korea provides people with the right to request the deletion of under some circumstances, personal information of the search engines. This has brought about more and more successful erasure applications, especially in the case of old criminal records and libel suits. However, South Korea has the challenge of problems in balancing RTBF with its good governance principles. [6:  Geraldine O M bah, ‘Data Privacy and the Right to Be Forgotten’ (2022) 16(2) World Journal of Advanced Research and Reviews 1216–1232.] 

RIGHT TO BE FORGOTTEN AND FREEDOM OF SPEECH:
Nowadays, search engines and social networks provide lots of data, including the information that people would not want to share with other people, such as news about the failure of a certain businessman or embarrassing photographs taken of a person in the past. This facts can damage people and infringe their right to be private, which is generally known in the international and national law. Over the past few years the problem is heavily discussed by mass media not to mention that it has also reached international and regional bodies. In 2012 the Committee of Ministers of the Council of Europe came up with a Recommendation on Search Engines, where it observed that search engines may turn into a menace to human rights and fundamental freedoms.  It is nearly impossible to take information out of the Internet that will never come back. Such fact is quite likely to be alarming among the users that are struggling to reclaim their hold over their personal data, not a lot of individuals would want their potential employer to see such pictures of a student party. The GDPR article 17(3) has exceptions to the right to be forgotten. These are exercising the right to freedom of expression and access to information, discharging a statutory obligation, serving the interest of health, archiving in the interest of scientific or historical research or in interested statistical purposes, and making, executing or challenging legal claims and lawsuits. The exceptions permit striking the balance between the rights of various members of society. It is an unpleasant fact of the background that he or she would not like to be associated with to another, it is a great material that people could place in an article on the modern morals. However, this is not the limitation as an illustration, in Google vs CNIL case in 2019 CJEU said that search engines are not required to block websites globally when they appear in search results, since this would have the effect of disproportionately damaging internet user’s freedom of access to information. In general, they may be limited to the EU territory.[footnoteRef:7] Therefore, the right to be forgotten should be weighed with other rights. In as much as the exceptions are provided in Article 17 of the GDPR, they fail to provide a clear image of the scope of the GDPR. Nonetheless, it is worth noting that the necessity to reconcile the right to be forgotten with the freedom of expression is what attracts the most concerns as it is prioritized in Europe. Despite the fact that CJEU and ECHR have introduced some criteria which could assist in overcoming this dilemma, these institutions have not drawn a distinct test and the list of criteria can vary on the case-to-case basis. Nevertheless, the problem of the rights allocation in favor of these two has been repeatedly noted by even the courts themselves, in that the case-by-case approach should be used to address the problem.[footnoteRef:8] [7:  Paul Bernal, ‘A Right to Delete? Data Protection and Freedom of Expression’ (2012) 2(2) International Data Privacy Law 88.]  [8:  David Erdos, ‘The Right to Be Forgotten and the New Archiving Public Interest’ (2015) 5(1) International Data Privacy Law 1.] 

RIGHT TO BE FORGOTTEN AND RIGHT TO PRIVACY:
The Right to be Forgotten (RTBF) is an extremely important feature of the primary human right on Privacy. The RTBF grew and became a legal principle of the case law of the Court of Justice of the European Union (the CJEU) in the European Union (EU) in reaction to the birth of the data-driven society, when immense amounts of data and information are accumulated, processed, stored, and transmitted on diverse purposes. Articles 7 and 8 of the Charter of Fundamental Rights of the European Union are quoted in the ruling according to which the processing of personal data should observe the privacy of data subjects. Interestingly, the ruling clearly stated that the personal data of the data subject would never be widespread and interconnected without the presence of the internet and particularly the search engines in the contemporary society.[footnoteRef:9] The core human right is the Right to Privacy, the right to the protection of his/her personal life, information and communications against any unwarranted interference. Article 12 of the Universal Declaration of Human Rights, Article 8 of the European Convention on Human Rights Multipolarity of national constitutions and laws. It is a fundamental right of every person that privacy should be protected within the jurisdiction of law and order. [9:  D Zhang and others, ‘Right to be forgotten in the era of large language models: Implications, challenges, and solutions’ (2025) 5(3) AI and Ethics 2445.] 

THE RIGHT TO BE FORGOTTEN IN THE DIGITAL AGE:
The concept of the right to be forgotten (RTBF) is to issue the right of people to the proper and updated understanding of their personal identity through acquiring the erasure (or rather the so-called de-referencing) of their historical online footprint. As a matter of fact, Internet is not meant to forget but to archive our digital footprints almost forever even in situations when they might have caused damage to our dignity and reputation. Search engines play a major role to this respect, as they are involved in the process of easing the access to information which would not be as readily found otherwise. In the digital age, data gathering and robotic memorization have become ubiquitous and are capable of persisting in influencing the life of an individual over an extended period of time “Even though the benefits of having an almost permanent, readily accessible collection of almost all published information are undoubted, the dangers of such an approach are possible as well Although an instant of negligence on your part, or an emotional outburst, could be completely forgotten by you and those around you, it still remains in your digital footprint, just waiting to come back and destroy a reputation. In personal information, the Internet that never forgets can always amplify the wrongs or the most embarrassing moments of life, hence the role of search engines, which assist users to access online information about a person, no matter how outdated, wrong or even harmful to the concerned person can be thus serving as a means of keeping a sense of dignity and privacy. Consequently, there are emerging concerns that are quickly emerging, new demands based on this long-standing issue of digital footprint demand the creation of new rights, one of them being a right to digital identity, which is the right of the individual to get the correction, contextualization, updating, and in certain instances, even de-indexing and cancellation of one personal data on the Internet so as to be able to have a reliable representation of own identity. Thus, the concept of the RTBF is offering a legal remedy as everyone will get a real representation of their own identity through securing the deletion of their old-fashioned digital footprints left on the internet. Dignity, reputation, and privacy are some of the concepts associated with the RTBF, as it is included in the right of personality, which is intended as a safeguarding of moral and legal integrity of an individual. In the cases when some information has already lost the majority of its importance, but still the situation has a negative effect on the privacy of the individual. It includes several rights, including the right to change one’s mind about the information that has been previously revealed, the right to have personal data deleted when they are not needed to be retained anymore, the right not to continuously be reminded of past without trying to change the situation, and the right to have data de-referenced by addressing the power of Internet search engines. Since it is a multifarious concept, it may be regarded as unclear and misguided, as the right to forget is typically applied to various situations, which may overlap and be mistaken occasionally, e.g the idea that a historical event should not be revitalized because of the span of time, which passed since its event happened, or that some information can be erased by a person in order that third parties could not trace it anymore, which should be better defined as the right to forget.[footnoteRef:10] The battle between the privacy and the freedom of expression has been the cause of endless legal clashes over the years, with the European courts tending to make an effort to establish an equal and cautious measure between the two competing rights. In a European perspective the right to be forgotten is a reaction towards the reverberation of totalitarian record keeping, an imposition on government and with the change of time has changed to non-government. [10:  Pollicino O and Bassini M, Reconciling Right to be Forgotten and Freedom of Information in the Digital Age: Past and Future of Personal Data Protection in the EU in Diritto pubblico comparato ed europeo (2014), 641–662.] 

TERRITORIAL SCOPE OF THE RIGHT TO BE FORGOTTEN UNDER EU LAW (GOOGLE V. CNIL)
The fact was that the case involved a conflict between Google Inc. and CNIL (the French DPA) with regards to the scale of de-referencing that should be provided. In 2015, CNIL warned Google that it needs to implement the removal of links to all its search engine worldwide. Google was not willing to comply and instead continued to restrict its de-referencing of links only to search results made using the versions of its search engines with domain extensions in the EU and EFTA, as well as the use of geo-blocking an option that allows the links not even to appear in search results made even in the versions used in France. Non-compliance was met by a non-financial penalty of EUR 100,000 on Google by CNIL. Google subsequently addressed the Conseil d’État with the request of overturning the fine. Observing that there were a number of substantial challenges over the interpretation of the directive the Conseil d’État then made a referral to the Court of Justice to a preliminary ruling on the breadth of application of Articles 12(b) and 14(a) of the Directive. The Directive was applicable in the legal framework that was used to govern privacy and personal-data protection in the EU in the dispute involving Google and CNIL. The right to be forgotten, specifically, is based on Art. 12(b) that secured every data subject the right to receive erasure, rectification or blocking of processed data which is not in accordance with the Directive, especially since the data is incomplete or inaccurate. The right was also formed based on Art. 14(a) that gave data subjects the right to oppose the processing of the information about him or her on the basis of strong legitimate reasons, with the exception of the other legislative regulations of the country. The right to be forgotten is enshrined in the new EU data protection regime into Art. 17 of the GDPR which provides the right to erasure of personal data to an individual as well as imposes on data controllers the duty to erase personal data, provided it satisfies specific criteria. As the GDPR replaced the Directive on 25 May 2018, the Court examined the case considering both the Directive and the GDPR in order to make sure that the decision will be useful to the court that has referred to the case.
COURT DECISION OF CASE GOOGLE V. CNIL:
The issue that the Court dealt with was whether the EU law on data protection regarding de-referencing must be construed to imply that a search engine operator has to delete links on a global, EU, or a national scale. The process of de-referencing worldwide needs to be done by deleting links to all its search engines. A common policy on an EU-wide basis would mean that there are no ties on the versions that relate to all Member States. A de-referencing at the national level consists of the deletion of links in the version that relates to the Member State of residence of the individual making the request. Another issue that was resolved by the Court involved the use of geo-blocking in order to make sure that an internet user cannot, no matter what version of the search engine they are using, access the links in question. In the case involving Google, the Court ruled in favor of Google by stating that the operators of the search engines were not obligated under the EU law to delete the links on all the versions of its search engine on a global scale. To reinforce its claim the Court stated that the texts of the Directive and the GDPR did not show that the EU legislature had resolved to give the right to be forgotten a territorial scope beyond Member States nor did they provide that the search engine operators should have a de-referencing obligation of inserting non-EU national editions of its search engines. This decision even though contrary to the extraterritorial scope of the right to be forgotten, the Court stressed that the aim of the EU was to offer a high level of protection of personal data across the Union as it established an EU-wide applicability of the right. In this regard, it was determined that search engine operators must delete all the links on all the versions in the EU irrespective of the origin of the request to de-reference in the EU. Besides this, the Court also concluded, without referring specifically to the geo-blocking method of Google in this particular instance, that search engine operators must complement the de-referencing by taking steps that will prevent or strongly discourage an internet user who is in the EU using a version of a search engine outside the EU to access de-listed links. It is also important to note that although the Court concluded that there was no requirement in the EU law to oblige the search engines operators to de-list the links, internationally, the ruling specifically authorizes national courts and DPAs to issue a de-referencing order, when justified, at the global level. The Court, in respect to the national authorities and DPAs, admitted that they are competent to weigh the rights to privacy and data protection with the freedom of the information in the light of the national standards of the protection of fundamental rights, referring to its Fransson and Meloni jurisprudence. Lastly, since the Court affirmed that there is an EU-wide application of the right to be forgotten, it also acknowledged that even on the EU level the outcome of the balancing of the opposing rights may not be the same across the Member States. In addition, it was believed that the GDPR allows exemptions and derogations that are required on the Member State level concerning journalistic purpose processing and artistic/literary expression. Interestingly, the Court also allowed the Member States a derogation of the necessary coordination mechanism in case of de-referencing at EU level. Within this urgency procedure a Member State may adopt immediate legal acts on its own soil unilaterally in exceptional cases to safeguard rights and freedoms of data subjects in case done within a limited time period that will not exceed three months.
CONCLUSION:
The Right to Be Forgotten has developed into a significant legal doctrine addressing the challenges posed by the enduring and expansive nature of digital information. The proliferation of online platforms and search engines has heightened concerns regarding privacy, dignity, and reputation, thereby reinforcing the need for robust personal data protection mechanisms. Anchored in fundamental human rights and firmly embedded within the European legal framework, particularly under the GDPR, this right seeks to restore individual control over digital identity. Nevertheless, its application remains inherently conditional and demands a careful, context-specific balancing with competing rights, most notably freedom of expression and the public’s right to information. Judicial developments, including the decision in Google v CNIL, underscore the legal and territorial complexities surrounding its enforcement. Ultimately, the Right to Be Forgotten represents an evolving normative response that must continue to adapt to technological advancements while safeguarding legal certainty, proportionality, and democratic values in the digital age.
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